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PWEA CURRENT ACTIVITY

10" Wind Energy Forum summary
6.11.2008, Warsaw

The 10" Wind Energy Forum meeting was held on 6 November 2008 in Marriott
Hotel in Warsaw. The title of the meeting was ,Amendments to the Energy Law.
New and old barriers to wind power development”. High — rank representatives of
Ministry of Economy, Mrs. Joanna Strzelec — tobodzinska, since 20 October
nominated Undersecretary of the State, Vice — Minister of Economy, responsible
for the energy sector, and Mr. Dariusz Bogdan, Undersecretary of the State in the
Ministry of Economy, who were invited, for unknown reasons did not attend the
Forum. The Ministry was represented by director of Energy Department, Mr.
Zbigniew Kamienski. Record — high number of participants representing the Polish
wind energy sector reached almost 260.
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PWEA presentationbyJ ar osJaw ahndKcze&kztof Prasagek
A B aiers to wind power development vs. draft amendments to the Energy
Lawo

The Forum was opened by a presentation delivered by PWEA Presidents: Mr.
Jarostaw Mroczek and Mr. Krzysztof Prasatek concerning the most important vices

and virtues of the amendment to the Energy Law developed by Ministry of
Economy. Authors of the presentation emphasized the need to amend the Act by
implementing provisions removing current barriers to wind power development in
Poland (by referring to the amendments already made and those missing in the
industry’s opinion). The following was particularly emphasized:

o Disastrous effects of the advance payment mechanism.

The speakers once again firmly objected introduction of a controversial

mechanism in the form of an advance payable upon filing an application for

connection, in particular raising the issues related to:

- Improper purpose of the advance, which is to try to combat profiteers
blocking access to the grid;

- Loss of the advance to the operator in cases non - defaulted by the
applicant;

- Significant amount of the advance — 50.000 PLN/MW — and severe legal,
administrative and financial effects stemming from such an obligation;

- Implementation of an additional artificial barrier to the RES projects
development process (Directive 2001/77 recommends not to implement
legal solutions obstructing RES development — to the contrary, it requires
removal of such barriers) unrelated to the needs and logic of project
development.

e Lack of precise provisions of Article 8a insofar as applicable to attaching to the
application for determination of the connection conditions the extract from local
spatial development plan or, in case of absence of such plan, from decision on
land development conditions for the real property.

PWEA support implementation of such a requirement as the basis for
verification of applications submitted by subjects applying for connection to the
power grid. However, imprecise provisions that may lead to overinterpretation
were emphasized.

Literally, the provision may be construed in the following manner: delivery of
any development plan (for instance allowing for housing development) for the
real property determined in the application may, in accordance with the
applicant’s opinion, meet the statutory requirements. Such interpretation of the
provision stems from narrowing the term “real property” only to the land, which
the amendment of the plan discussed in this provision applies to.

e Improper, in PWEA opinion, regulations related to the financial penalties and
substitution fees in the context of future spending thereof.
The substitution fee itself was assessed positively. However, the proposals to
allocate the means collected on the National Fund’s for Environmental
Protection and Water Management account are disputable. PWEA represents
a position that the financial means from fees and penalties shall credit the grid
operators, whose activities are directly related to modernization and
development of the power system to connect new RES sources. Supporting
these operators with the fee is the most effective way to increase the capacity to
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build new renewable energy sources. Underinvestment of the grid is in the
speakers’ opinion one of the most significant barriers to RES development in
Poland.

An additional argument to support such allocation of the means is the statutory
construction of the quasi — market for green energy. The Polish system based
on market valuation of proprietary interest is assumed to promote the most
effective technologies and investments to minimize the costs of acquisition of
RES energy. Implementation of a subsidy or preferential credit system to
developed projects will effectively disturb and distort relations on this market,
undermining the assumptions and targets being the basis of the tradable
certificates of origin scheme implemented in Poland.

VISVENTI

e Lack of precise provisions in the draft act concerning the procedure for
determination of the average electricity sale price.
The price of electricity produced from renewable energy sources is one of the
most important parameters constituting the basis for making investment
decisions in the renewable sector. Proper planning requires knowledge how the
price may develop in the future. Unfortunately, the procedure or algorithm for
determination of this value by President of the Energy Regulatory Office is
unknown. Obligating President of the ERO to publicly announce the procedure
for determination of the average electricity sales price will improve transparency
of the system and decrease investment risk.

¢ Inconsistent use of the term “application submitted by the subject applying for
connection to the grid” under Article 7.
The speakers emphasized the fact that Paragraph 3b of the provision uses the
term “application”, whereas other Paragraphs, that is 8f.1, 8f.2 and 8f.3 use in
relation to the very same instrument the term “complete application”. From
experience of subjects applying for connection such lack of consistence in the
use of uniform terminology with reference to one issue under the Act will
certainly lead to conflicts between construing subjects. In PWEA'’s opinion the
most significant threat stemming from such an imprecise provision is the
possibility to make arbitrary and unilateral assessment of “completeness” of the
application by the operator to consider it. As the practice has already proven,
the operator, having the opportunity to use such an imprecise provision, will not
hesitate to raise the objection that the application does not meet all formal
requirements by being incomplete at his convenience. This is crucial, for it is the
date of submission of a “complete application” when the deadline for the
operator to issue the connection conditions under the pain of penalty is set.

It is the issue of the advance that led to the strongest reaction among Forum
participants, later being a main theme of a hot discussion. Except for a single
votum separatum, all participants objected to the advance payment formula
proposed by Ministry of Economy. This has clearly shown the significance and
firmness of objections to the proposed instrument. Furthermore, significant charges
undermining constitutionality of a legal solution allowing for a loss of significant
amount as a result of actions completely independent from the subjects applying
for connection were raised. Strong opposition was shown towards the fact that
a beneficiary of such huge amounts would be one of the economic subjects
(operator) whose actions may directly lead to the loss of the advance paid by the
applicant. As the speakers emphasized, the advance would be a very temporary
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solution, in practice serving only one purpose — to limit the number of filed
applications for connection. Obviously, this solution would force the number of
developed projects to decrease, adversely affecting development of the RES
sector. In the context of the very ambitious plans for production of RES energy by
2020 such a trend shall be deemed very harmful.

Representatives of the Association also emphasized the urgent need to introduce
of complex changes to the Polish Energy Law, which after numerous amendments
lost coherent and logical character. Today this results in, for instance, lack of
system and comprehensive approach to the connection procedure or grid
construction and modernization issues. The following questions are still
unanswered:

VISVENTI

— What is the role of the connection conditions — are they the information about

technical connection and grid conditions or a right to connect upon certain terms
and conditions?
From the functional point of view there is doubt: are they a kind of a civil law
obligation, where after being issued they are binding to the applicant, or are the
connection conditions only and information, a technical guideline? Although
discussions with ERO are pending to clarify this issue, however the settlement
seems very distant. Therefore, PWEA represents a position that an
unambiguous settlement giving the connection conditions purely informational
character is necessary. However, if the legislator wishes the connection
conditions to be an obligation, he shall make it bilateral, binding both parties. In
such case it is best to do so in the final stage, that is upon conclusion of an
interconnection agreement.

— Who is responsible for modernization and extension of the internal operators’

grids for the needs of connection of new sources, and who is to pay for such
investments? How should the system for financing modernization and extension
of the operators’ grids be designed to spread the costs of such investment
equally among all consumers in the country, not to charge only the consumers
located on the area of activity of a particular operator?
In PWEA'’s opinion the system shall provide a solution similar to the proprietary
interest system, where the costs of such interest are proportionally allocated to
all subjects participating in the market (in this case these would be all grid users
in the entire country).

— How should the system for covering the costs of purchase of renewable energy
be designed to spread the costs of such purchase equally among all consumers
in the country, not to charge only the consumers located on the area of activity
of a particular seller ex officio?

— How should the system forcing the operator to modernize and extend his power
grid insofar as and in time necessary for rapid and effective connection of
renewable sources applying for such connection and capable of being
completed much sooner than the average duration of line investments be
designed?

— How to make the modernization and investment plans of the operators be

compatible with the Poland’s plans and strategies for development of the
energy sector (including RES)?
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Unfortunately, today there are no effective tools to force the operators — being
monopolists — to engage in realization of governmental plans and strategies for
development of the energy sector.

— Are regulatory mechanisms other than the Energy Regulatory Office necessary
to control the operators’ activities ensuring balancing the parties’ interests in the
connection process?

The above questions, rhetorical to some extent, are kind of a lodestar showing the
direction the legislation process focusing on amendment of the Polish Energy Law
system should follow.

Zbigni ew Ka imrecterdEnérgy,Deplrtment, Ministry of Economy
AConnecting RES generating installations to the grid 1 legislative
amendmentso

The above questions were answered by Director Zbigniew Kamienhski from Ministry
of Economy. He emphasized the need to modify the existing legal framework, in
particular the procedures related to connecting subjects to the National Power
System (the procedures for issuing connection conditions). Analyzing current legal
and actual status he emphasized that currently wind power development is
hindered by factors such as: blocking connection capacity in the power system,
prolonging procedures for acquisition of grid connection conditions, lack of
information provided by grid utilities concerning convenient connection points and
poor power system’s capability to “fish” subjects actually interested in investing in
renewable energy sources.

The Director referred to imprecise definition of the connection application raised by
PWEA Presidents. He emphasized that more precise regulation of this issue will be
contained in a Regulation to the amended Energy Law, therefore in practice the
issue will not lead to a doubt.

Commenting on the advance, he only agreed to PWEA’s proposal that interest
shall also be returned together with the advance. Other elements questioned by
PWEA, in particular the amount of the advance, were deemed appropriate, and he
stressed that similar solutions are in use in many countries. The Director
emphasized the necessity to retain solution of advance to realize the primary
function of the advance, which is to prevent blocking connection capacity in the
power system.

The idea that the grid connection process should be additionally controlled by an
authority superior to the ERO has been criticised. The Director argued that
effective use of President’s of the ERO rights fully allows him to perform his
supervisory function.

Concluding, Director Kamienski stated that currently discussed draft amendment to
the Energy Law will not be extended further. Although some corrections are
allowable, the core of the draft will remain unchanged. The Director explained that
dynamic changes of the EU law drive constant changes to the domestic Energy
Law. He mentioned that the Ministry, being aware of lack of system and
comprehensive solutions, plans to develop entirely new Energy Law. Furthermore
he expressed his hope that the very ambitious plan of acquiring 15% of energy in
Poland from RES by 2020 is feasible.
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An important subject of the debate which started after Director Kamienski’'s
presentation was the doubts concerning attaching to the application for
determination of the connection conditions the extract from local spatial
development plan or, in case of absence of such plan, from decision on land
development conditions for the real property. Currently it is unknown how the
investors acting on the basis of old provisions of the Act, holding a Grid Impact
Study, but without signed interconnection agreement, will be treated. Willing to sign
it they would have to abide by the new provisions and the requirements
thereunder, what means amending the resolution on the local plan to locate wind
turbines in the commune. The problem is that the transitory provisions in the Act
allow for maximum 60 days doing so. In accordance with the industry, even 15
months may be insufficient. Director Kamienski expressed his understanding to the
issue, stating that he will re — consider the issue and, if necessary, implement
appropriate changes.

Finally the floor was taken by Professor Krzysztof Zmijewski, President of the
Social Energy Consultancy Council, who concluding the discussion express his
concern about the future of the Polish industry in the context of increasing CO,
emission allowance costs, encouraging to more effective and efficient amendments
to the Energy Law. He reminded that to meet the requirements of the target for
15% share of energy from renewable sources in final consumption of energy by
2020, Poland has to build 400 to 550 MW of wind capacity per year.

Gallery

]

Fot. Skarewicz/Behemot Fot. SkarwizIBehemot
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Preparations for the 4" PWEA Conference

PWEA

A Wi

21-22 April 2009

n d E ner q V Ma I k e t | ,&T) Warsaw - Ozarow Mazowiecki

Call for abstracts is now open!

We entourage everyone, including the science sector, to send an abstract for the
4™ PWEA ,Wind Energy Market in Poland” Conference to be held on 21 — 22 April
2009 in the Mazurkas Conference Centre in Ozaréw Mazowiecki near Warsaw.

We are pleased to inform that PWEA Conference is an opportunity for the science
sector to acquire 10 Sci (Science Citation Index) points. Approved papers will be
published in a special edition of ,Rynek Energii” journal. The journal is scored by
the Ministry of Science and Higher Education. The team assessing the exact,
natural, medical and technical science journals awarded the journal 10 points.

The papers shall be dedicated for one of the sessions planned for the Conference:
1

2
3
4
5.
6.
7
8
9
1

0.

Grid and Law,

Wind Power on the Energy Market,
Wind Turbines in the Grid,
Environment,

Social Awareness and Approval,
Sector Services,

Technology,

Offshore,

Q&A,

Sponsor’s Session.

The deadline for sending abstracts in 31 December 2008.

More information about Call for Abstracts is available at
http://www.konferencjia2009.psew.pl/lang-pl/konkurs-na-referaty.html

Early registration for the Conference started on 27" of November.

Participation fees:

Early registration Normal registration

PWEA members 1 600,00 PLN 1 800,00 PLN
Industry associations,
universities, local 800,00 PLN + 22% VAT 1 000,00 PLN + 22% VAT
governments
Other participants 1 800,00 PLN + 22% VAT 2 000,00 PLN + 22% VAT

 Conference 2009
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Registration forms are available at:
http://www.konferencja2009.psew.pl/lang-pl/rejestracjauczestnicy.html

Register today!
This is the only meeting of all wind energy market participants in Poland.
You have to be there!

Detailed information are to be found at www.konferencja2009.psew.pl

'l
C4
Q>

COP 14

=,
H

POZNAN 2008

7

On 1 — 12 December 2008 the 14™ Conference of the Parties to the United Nations
Framework Convention on Climate Change (UNFCCC COP14) will be held in
Poznan. The climate change is currently one of the most important issues in
international discussion. The debate is participated not only by ecological NGOs,
but primarily by politicians and representatives of respective governments,
international institutions, business, scientists and media. A number of associated
events will accompany the COP14 in Poznan.

PWEA is involved in promotion of use of renewable energy as one of the most
effective methods to counter cli mate change.

We invite persons accredited to the COP14 to the discussion “Wind Energy in
Poland i a contribution to countermeasure climate change”. Presentations will
be made by PWEA representatives: Mr. Jarostaw Mroczek, Mrs. Anna Pastawska —
Misztal, and EWEA (European Wind Energy Association) representative Mr.
Christian Kjaer. Polish MPs, representatives of government and local
administration and provincial nature conservers have been invited to participate in
the meeting.

The discussion is to take place on 8 December, 1500 - 1700 hours, Hall no. 11,
I nternat i on alThddseussiands spoasored by:

VEStas ‘? hrNH"AP.

No.1in Modern Energy 0.cO
rp.com

On 5 December PWEA representative Mrs. Joanna Filipkowska will deliver a
lecture entitled ,Wind energy — a renewables technology of the future?”. The
lecture will be part of a cycle of open lectures organized by the Institute for
Meteorology and Water Management Local Office Poznan, Poznan City Office and
Abrys Sp. z 0.0. The lectures are targeted at secondary and post — secondary
school students to promote social knowledge about some issues related to climate
changes in Poland and the world.
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New PWEA members

a) It is our pleasure to inform that new members were admitted to the
Association:
- Companies:
e CJR Polska Sp. z 0.0. — Sponsoring member,
e Vortex Polska Sp. z 0.0. — Sponsoring member,
e Thomsen Polska Sp. z 0.0. — Ordinary supporting member,
e Mainstream Renewable Power Ltd - Ordinary supporting member,

- Ordinary members:

e  Miguel Rodrigues — representative of CJR Polska Sp. z 0.0.,
e Adam Pantkowski — representative of Vortex Polska Sp. z o0.0.

b) We inform that membership of former sponsor member — Windpol Sp. z o.0.
has been granted to company RP Global Poland Sp. z 0.0.

LAW and POLITICS

Another draft amendment to the Energy Law

On 3 November another draft amendment to the Energy Law — draft Act on the
amendment of the Energy Law, the Act on payment from profit by companies
wholly owned by the State Treasury and the Environment Protection Law has been
published on the Ministry of Economy website.

After completing the social consultation procedure the draft was subjected to inter -
department consultations. The final version of the document shall be referred to the
European Committee of the Council of Ministers by end of November. In
accordance with the Ministry’s schedule the draft Act is to be referred to Sejm
already this year.

source: www.mg.gov.pl

Transmission Grid Code update

On 3 October a consultation meeting concerning the provisions of the Update Card
to the Transmission Grid Code — System Balancing and Management of System
Constraints was held.

PWEA was represented by Vice — President, Mr. Krzysztof Prasatek. PWEA
submitted remarks to limiting the scope of information and the procedure for data
transmission to operators for the needs of planning and managing power system
operation, defining in the Transmission Grid Code the Wind Sources Aggregation
Areas and defining for wind sources the values describing generating capacity in
net values.
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After completing the consultation process the Transmission System Operator
submitted the Update Card to the TGC — Balancing no. B/7/2008 together with the
TSO’s report from consultations concerning the TGC update to President of the
Energy Regulatory Office for approval. By decision of President of the ERO dated
21* of November the TGC has been amended insofar as the provisions applicable
to system balancing and management of system constraints contained in the

Update Card no. B/7/2008 developed by PSE — Operator S.A. The amendments
are to be effective from 1* of January 2009.

The Update Card in Polish is available at the Operator’s website:
http://www.pse-operator.pl/uploads/pliki/IRIESP_Karta Aktualizacji B 7 2008.pdf

source: www.pse-operator.pl

New Environmental Impact Assessment Act

On 15 November the Act on disclosing environmental information and
environmental protection, public participation in environmental protection and
environmental impact assessments adopted by the Parliament of the Republic of
Poland on 3 October became effective.

The Act clearly lays down the procedural requirements for public participation in
development of strategic documents. The most important change for the investors
is shortening the time for issuance of the environmental decision from 60 days (as
previously stipulated by the Environment Protection Law) to 30 days.

Another important change concerns participation of ecological organizations in
proceedings requiring public participation. Ecological organizations acquired the
right to participate in the proceedings upon the rights of a party. This means that
ecological organizations, basing on their statutory purposes, may patrticipate in the
proceedings during the entire course thereof, even if they did not notify of such
intention at the beginning of the proceedings.

Furthermore, a requirement that the organization has to justify the will to participate
in the proceedings through its place of activity has been removed — there is no
such requirement for a party, and the European Commission clearly emphasized
the irregularity of such a requirement in the Polish law. To meet the needs of
beneficiaries of the European funds a possibility of re — assessment demanded by
the investor is allowed. In general it is assumed that re — assessment will be an
exception rather than a routine element of the investment procedure.

The Act establishes a General Environmental Protection Directorate and regional
units responsible for managing the environmental decision issuance procedures.
The government is preparing additional training courses for officials to streamline
the decision issuance procedures.

Most changes stem from direct transposition of the EU law.

source: PWEA

10
POLSKIE STOWARZYSZENIE ENERGETYKI WIATROWE] - POLISH WIND ENERGY ASSOCIATION


http://www.pse-operator.pl/uploads/pliki/IRiESP_Karta_Aktualizacji_B_7_2008.pdf

VISVENTI

ews atier

Real estate tax for wind turbines

Ministry of Finance in reply dated 6 October to the Parliamentary Question
concerning the procedure for calculation of the real estate tax for companies
operating wind farms took a positive stance concerning the real estate tax for wind
turbines.

A position deeming a structure only the construction part of the wind turbine —
approved by Ministry of Infrastructure — has been supported. As a result, the
provisions of the Building Law must be construed to the benefit of companies
conducting economic activity insofar as production of electricity from wind farms,
for the tax is calculated not on the total value of the machine, but only on the part
constituting a fraction thereof, what constitutes relatively low economic burden for
the companies and in consequence may boost RES development in Poland.

source: PWEA, www.sejm.gov.pl

Office of Competition and Consumer Protection6 s p e n aHngay f or

The Antimonopoly Office decided to impose more than 11,6 million PLN worth
penalty on a power utility for hindering wind farm construction.

The case has been filed to the Office of Competition and Consumer Protection a
year ago by three Szczecin — based companies, which in recent years tried to
acquire grid connection conditions for wind farms.

The OCCP decision emphasizes use of inconvenient procedures for connection of
wind farms to the power grid, which may hinder and illegitimately delay acquisition
of grid connection conditions by:

a) Demanding the applicant to determine the scope and conditions of the Grid
Impact Study for the wind farm before filing application — to apply for
disclosure of information necessary to develop a complete “application for
determination of connection conditions”, what is not required by the Minister
for Economy Regulation on the detailed conditions for operation of the power
system;

b) Imposing on the applicant the obligation to apply for determination of the
scope and conditions of the abovementioned Grid Impact Study through a
contractor of the Grid Impact Study appointed by him, what results in the
need to select the contractor and enter into an agreement with him without
knowledge about the scope of the Grid Impact Study.

source: Gazeta Wyborcza, OCCP
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Eur opean Commi ssi onds proposals concernin

the principle of reciprocity and rationalisation of energy consumption

The European Commission on 13 November submitted a wide energy package,
constituting a new impulse to ensure energy security in Europe, supplementing the
proposals contained in the climate change package. The presented package
includes a new strategy to create the reciprocity mechanism between the Member
States and a new strategy for power grids, which is to encourage investment in
high capacity grids, adapted to transmission of energy from low — emission
sources. Part of the package is also a new plan for EU reciprocity and energy
security, determining five areas requiring additional action to permanently secure
energy supply. The Commission looks to the future, dealing with challenges to be
faced by Europe in 2020 — 2050.

The first priority determined in the second Strategic Energy Review is adoption and
rapid implementation of measures allowing for reaching the energy policy targets
established by the Council, that is the 20% reduction in greenhouse gas emissions,
2% share of energy produced from renewable sources in total consumption and
limiting energy demand by 20% - all by year 2020. The package for climate
change, presented by the Commission in January 2008, must in the weeks to come
be finally approved by the Council and the Parliament.

Investments are of key importance to the entire package. Billions of euro worth
investments in European energy grids to replace obsolescent infrastructure and
adapt the grids to transmission of energy from renewable and low — emission
sources. Six strategic initiatives of key importance to the EU energy security have
been listed in the Green Paper dedicated to power grids, including: a plan for inter
— system connections in the Baltic Sea basin, appropriate connection of gas and
power grids with Central and South — Eastern Europe along the North — South axis,
and a Blueprint for a North Sea offshore grid.

source: http://europa.eu/
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